DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY FIELD SUPPORT COMMAND
1 ROCK ISLAND ARSENAL
ROCK ISLAND, IL. 61299-6500

REPLY TO
ATTENTION OF:

DELEGATION OF AUTHORITY NO 04-09
SPECIAL EMERGENCY PROCUREMENT AUTHORITY

1. Reference:

a. Memorandum, HQ DA, SAAL-PP, 24 March 2004, subject:
Delegation of Special Emergency Procurement Authority in
Support of a Contingency Operation or to Facilitate Defense
Against or Recovery from Nuclear, Biological, Chemical or
Radiological Attack.

b. Section 1443 of the Services Acquisition Reform Act of
2003 (Title XIV of Public Law 108-106).

c. Federal Acquisition Circular 2001-20 entitled “Special
Emergency Procurement Authority,” issued 23 February 2004.

2. Per References la and lc:

a. FAR Part 2 raises the micro-purchase threshold from
$2,500 to $15,000 for acquisition of supplies or services that
are determined to be used to support a contingency operation
or to facilitate defense against or recovery from nuclear,
biological, chemical, or radiological attack, as described in
13.201(g) (1), except for construction subject to the Davis
Bacon Act.

b. FAR Part 12 is amended to allow Contracting Officers to
treat any acquisition of supplies or services used to
facilitate against or recovery from nuclear, bioclogical,
chemical, or radiological attack as an acquisition of a
commercial item.

c. FAR Part 13 is amended such that contracting
activities shall employ simplified procedures authorized by
Subpart 13.5 to the maximum extent practicable for the
acquisition threshold but not exceeding $5,000,000
(810,000,000 for acquisitions entered into under the authority
of 12.102(£f) (1)), including options.

3. I hereby delegate the authority to make the above
determinations to any official in procurement channels who is
at least one level above the Contracting Officer. Each
determination under the above authority shall be made in
writing, and the underlying rationale shall be documented in
the contract file.
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4. This delegation of authority shall remain in effect until
24 March 20C7 or until the Director of Defense Procurement and
Acguisition Policy implements reference lb in the Defense FAR
Supplement or a class deviation from the FAR, whichever cccurs
soonex.

Eead of the Contracting Activity




DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY
ACOUISTTION LOGISTICS AND TECHNOLOGY
1O ARMY PENTAQOON
WASHINGTON DC 203100103

24 MAR 2004

SAAL-PP

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Delegation of Special Emergency Procurement Authority in Support of a
Contingency Oporation or to Facilitate Defense Against or Recovery from
Nuclear, Biological, Chemical, or Radiological Attack

Section 1443 of the Services Acquisition Reform Act of 2003 (Title XIV of Public
Law 108-106) increases the amount of the micro-purchase threshold and the simplified
acquisition threshold for procurements of supplies or services by or for an executive
agency that, as determined by the head of the agency, are to be used in support of a
contingency operation or to facilitate the defense against or the recovery from nuclear,
biological, chemical, or radiological attack. In addition, the head of the agency carrying
out a procurement of supplies or services to facilitate defense against or recovery from
nuclear, biological, chemical, or radiological attack may treat such supplies or services
as a commercial item. Thess authorities have been implemented in the Federal
Acquisition Regulation (FAR) through Federal Acquisition Circular 2001-20 entitled
“Special Emergency Procurement Authority,” issued on February 23, 2004.

| hereby delegate the authority to make the above determination 1o sach
Army Head of Contracting Activity (HCA), and 1 authorize HCAs to make additional
delegations to any official in procurement channels, who is at least one level above the
contracting officer. Each determination under the above authority shall be made on an
individual basis and shall be in writing, and the underlying rationale shall be
documented in the contract file.

This delegation of authority shall remain in effect for three years from the date of
this momorandum or until the Director of Defense Procurement and Acquisition Policy
implements Section 1443 of Public Law 108-106 in the Defenss FAR Supplement or a
class deviation from the FAR, whichever occurs sooner.

laude M. aaﬁn‘? ﬁ?‘. .

Assistant Secretary of the Army
{(Acquisition, Logistics and Technology)




DISTRIBUTION:

HEADS OF CONTRACTING ACTIVITIES:

Administrative Assistant to the Secretary of the Army, 105 Army Pentagon,
Washington, D.C. 20810-0105

Director, U.S. Army Contracting Agency, ATTN: SFCA, 5109 Leesburg Pike,
Falls Church, VA 22041-3201

Diractor of Contracting, Headquarters, U.8. Army Materiel Command, ATTN:
AMCCP, 9301 Chapek Road, Fort Belvoir, VA 22060-5527

Commander, U.S. Army Aviation and Missile Command, ATTN: AMSAM-CG,
Redstone Arsenal, Al. 35898-5280

Commander, U.S. Amy Communications-Electronics Command,
ATTN: AMSEL-CG, Fort Monmouth, NJ 07703-5000

Commander, U.S. Army Field Support Command, ATTN: AMSFS-CG,
Rock Island, IL 61299-6000

Commander, U.S. Amy Tank-Automotive and Armaments Command,

ATTN: AMSTA-CG, 8501 E. 11 Mile Road, Warren, Ml 48397-5000
Commander, U.S. Army Research, Development and Engineering Command,
ATTN: AMSRD-CG, 5183 Blackhawk Road, Aberdeen Proving Ground,

MD 21010-5425

Deputy Chief of Staff for Force Sustainment, U.S. Army Medical Command,
ATTN: DASG-ZD, 2050 Worth Road, Suite 3, Room 2290, Fort Sam Houston,
TX 78234-6003

Commander, U.S. Army Intelligence and Security Command, ATTN: IACG,
Fort Belvoir, VA 22060-5246

Commander, U.S. Army Medical Research and Materie! Command,
ATTN: MCMR-ZA, 504 Scolt Street, Fort Detrick, MD 21702-5012

Commander, Military Surface Deployment and Distribution Command, ATTN:

Deputy Commander, U.S. Army Space and Missile Defense Command,
ATTN: SMDC-ZB, P.O. Box 1500, Huntsville, AL 35807-3801

Commanding General, U.S. Army Corps of Engineers, ATTN: CECG,
441 G Street, N.W., Washington, D.C. 20314-1000

Chief; National Guard Bureau, Department of the Army and Air Force,
ATTN: NGB-CC, Washington, D.C. 22202-3231
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Title XIV—Services Acquisition Reform

The Services Acquisition Reform Act of 2003 (SARA)

P.L.108-12_

House Conference Report 108-354

SEC. 1443. SPECIAL EMERGENCY PROCUREMENT
AUTHORITY.

(a) PERMANENT AUTHORITY- (1) The Office of Federal
Procurement Policy Act (41 U.S.C. 403 et seq.) is
amended by inserting after section 32 the following new
section:

"SEC. 32A. SPECIAL EMERGENCY PROCUREMENT
AUTHORITY.

*(a) APPLICABILITY- The authorities provided in this
section apply with respect to any procurement of
property or services by or for an executive agency that,
as determined by the head of such executive agency,
are to be used--

*(1) in support of a contingency operation; or

*(2) to facilitate the defense against or recovery
from nuclear, biological, chemical, or radiological
attack against the United States.

*(b) INCREASED THRESHOLDS- For a procurement to
which this section applies under subsection (a)--

*(1) the amount specified in subsections (c), (d),
and (f) of section 32 shall be deemed to be
$15,000; and

*(2) the term " simplified acquisition threshold'
means--

“(A) $250,000 in the case of any contract
to be awarded and performed, or
purchase to be made, inside the United
States; and

*(B) $500,000 in the case of any contract
to be awarded and performed, or

http://www.wifcon.com/dodauth4/dod04_1443.htm

Special emergency procurement authority (sec. 1443)

The House bill contained a provision (sec. 1456) that would
amend the federal emergency procurement authorities in
section 852 of the Homeland Security Act of 2002 (Public Law
107-296) by repealing the sunset for authorities applicable for
defense against or recovery from terrorism or nuclear,
biological, chemical, or radiological attack and to adjust
thresholds amounts.

The Senate amendment contained a provision (sec. 801) that
would extend by two years temporary emergency procurement
authority under section 852 to assist the Department of
Defense (DOD) in facilitating the defense against terrorist
biological or chemical attack.

The Senate recedes with an amendment that would modify the
Office of Federal Procurement Policy Act (Public Law 93-400)
by providing special emergency procurement authority to the
DOD and civilian agencies. The provision would authorize the
use of the new authority: (1) to support a contingency
operation; or (2) to facilitate the defense against or recovery
from nuclear, biological, chemical, or radiological attack on the
United States. The simplified acquisition threshold, the
micropurchase threshold, and the threshold for use of
simplified acquisition procedures would be increased for all
procurements covered by this provision. In addition, the head
of an executive agency would be authorized to deem items or
services purchased to facilitate the defense against or recovery
from nuclear, biological, chemical, or radiological attack on the
United States as commercial items (subject to certain
limitations). Finally, the provision would extend certain
authorities provided in the Clinger-Cohen Act (division D of
Public Law 104-106).

10/15/2004
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purchase to be made, outside the United
States.

*(c) INCREASED LIMITATION ON USE OF SIMPLIFIED
ACQUISITION PROCEDURES- For a procurement to
which this section applies under subsection (a), the
$5,000,000 limitation in the following provisions of law
shall be deemed to be $10,000,000:

*(1) Section 31(a)(2) of this Act.

*(2) Section 2304(g)(1)(B) of title 10, United
States Code.

*(3) Section 303(g)(1)(B) of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 253(g)(1)(B)).

*(d) COMMERCIAL ITEMS AUTHORITY- (1) The head of
an executive agency carrying out a procurement of
property or a service to which this section applies under
subsection (a)(2) may treat such property or service as
a commercial item for the purpose of carrying out such
procurement.

*(2) A contract in an amount greater than $15,000,000
that is awarded on a sole source basis for an item or
service treated as a commercial item under paragraph
(1) shall not be exempt from--

*(A) cost accounting standards promulgated
pursuant to section 26 of this Act; or

*(B) cost or pricing data requirements
(commonly referred to as truth in negotiating)
under section 2306a of title 10, United States
Code, and section 304A of title III of the Federal
Property and Administrative Services Act of 1949
(41 U.S.C. 254b).

*(e) CONTINGENCY OPERATION DEFINED- In this
section, the term " contingency operation' has the
meaning given such term in section 101(a)(13) of title
10, United States Code.'.

(2) The table of contents in section 1(b) of such Act is
amended by inserting after the item relating to section
32 the following new item:

“Sec. 32A. Special emergency procurement
authority.'.

(b) CONTINUATION OF AUTHORITY FOR USE OF
SIMPLIFIED ACQUISITION PROCEDURES- Section 4202
(e) of the Clinger-Cohen Act (division D of Public Law
104-106; 110 Stat. 652; 10 U.S.C. 2304 note) is

http://www.wifcon.com/dodauth4/dod04_1443.htm 10/15/2004
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amended by striking *January 1, 2004’ and inserting
*January 1, 2006'.

Last modified: Sunday, November 16, 2003

http://www.wifcon.com/dodauth4/dod04_1443.htm 10/15/2004
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FAC 2001-20

Publish/Effective Feb 23 2004
[Federal Register: February 23, 2004 (Volume 69, Number 35)]
[Rules and Regulations]

Federal Acquisition Regulation; Special Emergency Procurement Authority; Small Entity Compliance Guide; Interim
Rules

'DEPARTMENT OF DEFENSE

GENERAL SERVICES ADMINISTRATION

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

48 CFR Parts 2, 10, 12, 13, 15, 19, and 25

[FAC 2001-20; FAR Case 2003-022]

Federal Acquisition Regulation; Special Emergency Procurement Authority

AGENCIES: Department of Defense (DoD), General Services Administration (GSA), and National Aeronautics and
Space Administration (NASA).

ACTION: Interim rule with request for comments.

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils)
have agreed on an interim rule amending the Federal Acquisition Regulation (FAR) to implement the special emergency
procurement authorities of section 1443 of the Services Acquisition Reform Act of 2003 (Title XIV of Pub. L. 108-136).
The Councils will publish a final rule upon receipt and evaluation of comments received in response to this interim rule.
Section 1443 increases the amount of the micro-purchase threshold and the simplified acquisition threshold for
procurements of supplies or services by or for an executive agency that, as determined by the head of the agency, are to
be used in support of a contingency operation or to facilitate the defense against or the recovery from nuclear, biological,
chemical, or radiological attack. Also, the head of the contracting activity carrying out a procurement of supplies or
services to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack may treat such
supplies or services as a commercial item.

DATES: Effective Date: February 23, 2004.

Comment Date: Interested parties should submit comments to the FAR Secretariat at the address shown below on or
before April 23, 2004 to be considered in the formulation of a final rule.

ADDRESSES: Submit written comments to--General Services Administration, FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, Attn: Ms. Laurie Duarte, Washington, DC 20405.

Submit electronic comments via the Internet to--farcase.2003-022 @gsa.gov. Please submit comments only and cite FAC
2001-20, FAR case 2003-022, in all correspondence related to this case.

FOR FURTHER INFORMATION CONTACT: The FAR Secretariat at (202) 501-4755, for information pertaining to
status or publication schedules. For clarification of content, contact Mr. Gerald Zaffos, Procurement Analyst, at (202)
208-6091. Please cite FAC 2001-20, FAR case 2003-022.

http://farsite.hill.af.mil/reghtml/changes/fac/fac2001-20.htm 10/15/2004
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SUPPLEMENTARY INFORMATION:

A. Background This interim rule implements Section 1443 of the Services Acquisition Reform Act of 2003 (Title XIV of
Pub. L. 108-136). Section 1443 increases the amount of the micro-purchase threshold and the simplified acquisition
threshold for procurements of supplies or services by or for an executive agency that, as determined by the head of the
agency, are to be used in support of a contingency operation or to facilitate the defense against or the recovery from
nuclear, biological, chemical, or radiological attack. Section 1443 also authorizes the expanded use of Simplified
Acquisition and Commercial Items procedures.

This is not a significant regulatory action and, therefore, was not subject to review under section 6(b) of Executive Order
12866, Regulatory Planning and Review, dated September 30, 1993. This rule is not a major rule under 5 U.S.C. 804.

B. Regulatory Flexibility Act The changes may have a significant economic impact on a substantial number of small
entities within the meaning of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq. However, the increased thresholds are
limited to procurements that support a contingency operation or to facilitate the defense against or the recovery from
nuclear, biological, chemical, or radiological attack. There are no data available on the number of procurements that will
be eligible. We expect the increased thresholds to this limited class of procurements will apply to a very small number of
small entities.

An Initial Regulatory Flexibility Act Analysis has been prepared and is as follows:
Initial Regulatory Flexibility Act Analysis--FAR Case 2003-022

This Initial Regulatory Flexibility Analysis has been prepared in accordance with Section 603, Title 5, of the United
States Code.

1. Description of the reasons why action by the agency is being considered. This interim rule amends the Federal
Acquisition Regulation (FAR) in order to implement Section 1443 of the Services Acquisition Reform Act of 2003 (Title
XIV of Pub. L. 108-136). Section 1443 increases the amount of the micro-purchase threshold and the simplified
acquisition threshold for procurements of supplies and services to support a contingency operation or to facilitate defense
against or recovery from nuclear, biological, chemical, or radiological attack.

2. Succinct statement of the objectives of, and legal basis for, the interim rule. This interim rule implements Section 1443
of the Services Acquisition Reform Act of 2003 (Title XIV of Pub. L. 108-136).

3. Description of, and, where feasible, estimate of the number of small entities to which the interim rule will apply. The
increased thresholds are limited to procurements that are to support a contingency operation or to facilitate defense
against or recovery from nuclear, biological, chemical, or radiological attack. There are no data available on the number
of procurements that will be eligible. However, we expect the number of small entities that will be impacted by the
increased thresholds to this limited class of procurements to be very small. In addition, although not required by the
statute, the interim rule raises the small business set-aside ceilings for purchases made under the authority of Section 144
of the Services Acquisition Reform Act of 2003 (Title XIV of Pub. L. 108-136).

4. Description of projected reporting, record keeping, and other compliance requirements of the interim rule, including an
estimate of the classes of small entities which will be subject to the requirement and the type of professional skills
necessary for preparation of the report or record. There are no reporting, record keeping, or other compliance
requirements for this interim rule.

5. Identification, to the extent practicable, of all relevant Federal rules which may duplicate, overlap, or conflict with the
interim rule. This rule does not duplicate, overlap, or conflict with other relevant Federal rules.

6. Description of any significant alternatives to the interim rule, which accomplish the stated objectives of applicable
statutes and which minimize any significant economic impact of the interim rule on small entities. There are no

http://farsite.hill.af.mil/reghtml/changes/fac/fac2001-20.htm 10/15/200:
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significant alternatives to the interim rule that would accomplish the stated objectives yet further reduce impact on small
entities. The rule includes only FAR text revisions required to implement the statute.

The FAR Secretariat has submitted a copy of the Initial Regulatory Flexibility Analysis (IRFA) to the Chief Counsel for
Advocacy of the Small Business Administration. Interested parties may obtain a copy from the FAR Secretariat. The
Councils will consider comments from small entities concerning the affected FAR parts 2, 10, 12, 13, 15, 19, and 25 in
accordance with 5 U.S.C. 610. Interested parties must submit such comments separately and should cite 5 U.S.C. 601, et
seq. (FAC 2001-20, FAR case 2003-022), in correspondence.

C. Paperwork Reduction Act The Paperwork Reduction Act does not apply because the changes to the FAR do not
impose information collection requirements that require the approval of the Office of Management and Budget under 44
U.S.C. 3501, et seq.

D. Determination To Issue an Interim Rule A determination has been made under the authority of the Secretary of
Defense (DoD), the Administrator of General Services (GSA), and the Administrator of the National Aeronautics and
Space Administration (NASA) that urgent and compelling reasons exist to promulgate this interim rule without prior
opportunity for public comment. This action is necessary because the FAR coverage implements Section 1443 of the
Services Acquisition Reform Act of 2003, signed on November 24, 2003, which provides urgently needed emergency
authorities. However, pursuant to Public Law 98-577 and FAR 1.501, the Councils will consider public comments
received in response to this interim rule in the formation of the final rule.

List of Subjects in 48 CFR Parts 2, 10, 12, 13, 15, 19, and 25

Government procurement. Dated: February 13, 2004.Laura Auletta, Director, Acquisition Policy Division. Federal
Acquisition Circular

Federal Acquisition Circular (FAC) 2001-20 is issued under the authority of the Secretary of Defense, the Administrator
of General Services, and the Administrator for the National Aeronautics and Space Administration.

Unless otherwise specified, all Federal Acquisition Regulation (FAR) and other directive material contained in FAC
2001-20 are effective February 23, 2004.

Dated: February 12, 2004. Deidre A. Lee, Director, Defense Procurement and Acquisition Policy.

Dated: February 13, 2004. David A. Drabkin, Deputy Associate Administrator, Office of Acquisition Policy, General
Services Administration.

Dated: February 12, 2004.Tom Luedtke, Assistant Administrator for Procurement, National Aeronautics and Space
Administration.

Therefore, DoD, GSA, and NASA amend 48 CFR parts 2, 10, 12, 13, 15, 19, and 25 as set forth below:
1. The authority citation for 48 CFR parts 2, 10, 12, 13, 15, 19, and 25 is revised to read as follows:
Authority: 40 U.S.C. 121(c); 10 U.S.C. chapter 137; and 42 U.S.C. 2473(c).

PART 2--DEFINITIONS OF WORDS AND TERMS

2. Amend section 2.101 in paragraph (b) by revising the definitions *“Micro-purchase threshold" and **Simplified
acquisition threshold" to read as follows:

2.101 Definitions.

http://farsite.hill.af.mil/reghtml/changes/fac/fac2001-20.htm 10/15/2004
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% %k k ok %
Micro-purchase threshold means $2,500, except it means--

(1) $2,000 for construction subject to the Davis Bacon Act; and

(2) $15,000 for acquisitions of supplies or services that, as determined by the head of the agency, are to be used to suppor
a contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological

attack, as described in 13.201(g)(1), except for construction subject to the Davis Bacon Act (Pub. L. 108-136, Title XIV,
Sec. 1443).

k %k % K ok

Simplified acquisition threshold means $100,000, except for acquisitions of supplies or services that, as determined by the
head of the agency, are to be used to support a contingency operation or to facilitate defense against or recovery from
nuclear, biological, chemical, or radiological attack (Pub. L. 108-136, Title XIV, Sec. 1443), the term means--

(1) $250,000 for any contract to be awarded and performed, or purchase to be made, inside the United States; and

(2) $500,000 for any contract to be awarded and performed, or purchase to be made, outside the United States.

* % ok ok ok

PART 10--MARKET RESEARCH

3. Amend section 10.001 by revising paragraph (a)(2)(v) to read as follows:

10.001 Policy.

(a) % ok ok

(v) Agencies shall conduct market research on an ongoing basis, and take advantage to the maximum extent practicable o
commercially available market research methods, to identify effectively the capabilities, including the capabilities of
small businesses and new entrants into Federal contracting, that are available in the marketplace for meeting the

requirements of the agency in furtherance of a contingency operation or defense against or recovery from nuclear,
biological, chemical, or radiological attack; and

* K kK K
PART 12--ACQUISITION OF COMMERCIAL ITEMS

4. Amend section 12.102 by revising paragraph (f) to read as follows:
12.102 Applicability.

* %k ok %k ok

(f)(1) Contracting officers may treat any acquisition of supplies or services that, as determined by the head of the agency,
are to be used to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack, as an

http://farsite.hill.af.mil/reghtml/changes/fac/fac2001-20.htm 10/15/2004
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.acquisition of commercial items.
(2) A contract in an amount greater than $15,000,000 that is awarded on a sole source basis for an item or service treated
as a commercial item under paragraph (f)(1) of this section but does not meet the definition of a commercial item as
defined at FAR 2.101 shall not be exempt from--
(i) Cost accounting standards (see Subpart 30.2); or
(ii) Cost or pricing data requirements (see 15.403).

5. Amend section 12.203 by revising the last sentence to read as follows:

12.203 Procedures for solicitation, evaluation, and award.
* * * For acquisitions of commercial items exceeding the simplified acquisition threshold but not exceeding $5,000,000

($10,000,000 for acquisitions entered into under the authority of 12.102(f)(1)), including options, contracting activities
shall employ the simplified procedures authorized by Subpart 13.5 to the maximum extent practicable.

PART 13--SIMPLIFIED ACQUISITION PROCEDURES

6. Amend section 13.000 by revising the second sentence to read as follows:

13.000 Scope of part.

* * * Subpart 13.5 provides special authority for acquisitions of commercial items exceeding the simplified acquisition

threshold but not exceeding $5,000,000 ($10,000,000 for acquisitions entered into under the authority of 12.102(f)(1)),
including options. * * *

7. Amend section 13.003 by revising paragraphs (b)(1), (c), and (g)(2) to read as follows:

13.003 Policy.

& %k k ok ok

(b)(1) Each acquisition of supplies or services that has an anticipated dollar value exceeding $2,500 ($15,000 for
acquisitions as described in 13.201(g)(1)) and not exceeding $100,000 ($250,000 for acquisitions described in paragraph
(1) of the Simplified Acquisition Threshold definition at 2.101) is reserved exclusively for small business concerns and
shall be set aside (see 19.000 and Subpart 19.5). See 19.502-2 for exceptions.

& %k ok ok ok

(c)(1) The contracting officer shall not use simplified acquisition procedures to acquire supplies and services if the
anticipated award will exceed--

(i) The simplified acquisition threshold; or

(ii) $5,000,000 ($10,000,000 for acquisitions entered into under the authority of 12.102(f)(1)), including options, for
acquisitions of commercial items using Subpart 13.5.

(2) Do not break down requirements aggregating more than the simplified acquisition threshold (or for commercial items,
the threshold in Subpart 13.5) or the micro-purchase threshold into several purchases that are less than the applicable
threshold merely to--

http://farsite.hill.af.mil/reghtml/changes/fac/fac2001-20.htm 10/15/2004
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(i) Permit use of simplified acquisition procedures; or
(ii) Avoid any requirement that applies to purchases exceeding the micro-purchase threshold.

k % 3k k %k

(g***

(2) $5,000,000 ($10,000,000 for acquisitions entered into under the authority of 12.102(f)(1)) for commercial items, use
any appropriate combination of the procedures in Parts 12, 13, 14, and 15 (see paragraph (d) of this section).

% ok k Kk X

13.105 [Amended]
8. Amend section 13.105 in the first sentence of paragraph (b) by removing ““and (f)(2)".
9. Amend section 13.201 by revising paragraph (g) to read as follows:

13.201 General.

% %k k ok ok

(g)(1) For acquisitions of supplies or services that, as determined by the head of the agency, are to be used to support a
contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological
attack, the micro-purchase threshold is $15,000.

(2) Purchases using this authority must have a clear and direct relationship to the support of a contingency operation or
the defense against or recovery from nuclear, biological, chemical, or radiological attack.

10. Amend section 13.303-5 by revising paragraphs (b)(1) and (b)(2) to read as follows:

13.303-5 Purchases under BPAs.

* ok k * *

(b) * * *

(1) The simplified acquisition threshold and the $5,000,000 limitation for individual purchases ($10,000,000 for
Fcu)rg;?lses entered into under the authority of 12.102(f)(1)) do not apply to BPAs established in accordance with 13.303-2

(2) The limitation for individual purchases for commercial item acquisitions conducted under Subpart 13.5 is $5,000,000
($10,000,000 for purchases entered into under the authority of 12.102(f)(1)).

* sk ok ok ok

11. Amend section 13.500 by revising the first sentence of paragraph (a); and removing paragraph (e). The revised text
reads as follows:

13.500 General.

(a) This subpart authorizes, as a test program, use of simplified procedures for the acquisition of supplies and services in

http://farsite.hill.af. mil/reghtml/changes/fac/fac2001-20.htm 10/15/2004
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amounts greater than the simplified acquisition threshold but not exceeding $5,000,000 ($10,000,000 for acquisitions
entered into under the authority of 12.102(f)(1)), including options, if the contracting officer reasonably expect.s, based on
the nature of the supplies or services sought, and on market research, that offers will include only commercial items. * *

kK Kk ok ok

13.501 [Amended]

12. Amend section 13.501 by removing from paragraph (a)(1)(ii) ““Homeland Security Act (Pub. L. 107-296, section
856)" and adding "*Services Acquisition Reform Act of 2003 (Title XIV of Pub. L. 108-136)" in its place.

PART 15--CONTRACTING BY NEGOTIATION

13. Amend section 15.403-1 in paragraph (c)(3) by adding the paragraph designation ~(i)" before the first sentence, and
adding paragraph (c)(3)(ii) to read as follows:

15.403-1 Prohibition on obtaining cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. 254b).

* ok %k %k %

(C) * * *
(3) Commercial items. (i) * * *
(i1) Any acquisition for noncommercial supplies or services treated as commercial items at 12.102(f)(1), except sole

source contracts greater than $15,000,000, is exempt from the requirements for cost or pricing data (Pub. L. 108-136, Sec.
1443).

* ok %k ok 3k

PART 19--SMALL BUSINESS PROGRAMS
14. Amend section 19.502-1 by revising paragraph (b) to read as follows:

19.502-1 Requirements for setting aside acquisitions.

kK ok ok ok

(b) This requirement does not apply to purchases of $2,500 or less ($15,000 or less for acquisitions as described in 13.201
(g)(1)), or purchases from required sources of supply under Part 8 (e.g., Federal Prison Industries, Committee for
Purchase From People Who are Blind or Severely Disabled, and Federal Supply Schedule contracts).

15. Amend section 19.502-2 by revising the first sentence of paragraph (a) to read as follows:
19.502-2 Total small business set-asides.

(a) Except for those acquisitions set aside for very small business concerns (see Subpart 19.9), each acquisition of
supplies or services that has an anticipated dollar value exceeding $2,500 ($15,000 for acquisitions as described in 13.201
(g)(1)), but not over $100,000 ($250,000 for acquisitions described in paragraph (1) of the Simplified Acquisition
Threshold definition at 2.101), is automatically reserved exclusively for small business concerns and shall be set aside for
small business unless the contracting officer determines there is not a reasonable expectation of obtaining offers from two
or more responsible small business concerns that are competitive in terms of market prices, quality, and delivery. * * *
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% %k ok k ok

19.805-1 [Amended]

16. Amend section 19.805-1 by--

a. Adding ““or" to the end of paragraph (b)(1);

b. Removing *; or" from the end of paragraph (b)(2) and adding a period in its place; and
c. Removing paragraph (b)(3).

17. Amend section 19.903 by adding the word ““or" to the end of paragraph (b)(2); revising paragraph (b)(3); and
removing paragraph (b)(4). The revised text reads as follows:

19.903 Applicability.

% % % % ok

(3) Acquisitions of $15,000 or less for acquisitions of supplies or services that, as determined by the head of the agency,
are to be used to support a contingency operation or to facilitate defense against or recovery from nuclear, biological,
chemical, or radiological attack as described in 13.201(g)(1).

19.1306 [Amended]

18. Amend section 19.1306 by removing paragraph (c).

PART 25--FOREIGN ACQUISITION

19. Amend section 25.1101 by revising the introductory text of paragraph (a)(1) to read as follows:

25.1101 Acquisition of supplies.

* %k %k ok %

(a)(1) Insert the clause at 52.225-1, Buy American Act--Supplies, in solicitations and contracts with a value exceeding
$2,500 ($15,000 for acquisitions as described in 13.201(g)(1)) but not exceeding $25,000; and in solicitations and
contracts with a value exceeding $25,000, if none of the clauses prescribed in paragraphs (b) and (c) of this section apply
except if--

* ok ok Kk
20. Amend section 25.1103 by revising paragraph (a) to read as follows:
25.1103 Other provisions and clauses.

(a) Restrictions on certain foreign purchases. Insert the clause at 52.225-13, Restrictions on Certain Foreign Purchases, in

solicitations and contracts with a value exceeding $2,500, $15,000 for acquisitions as described in 13.201(g)(1), unless an
exception applies.

% %k %k ok %
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